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DETAILED ACTION 



Response to Amendment 



1. The Applicant's Amendments and Accompanying Remarks, filed May 25, 2005, have 
been entered and have been carefully considered. Claims 1 and 1 1 - 12 are amended, claim 3 is 
cancelled and claims 1 - 2 and 4 - 12 are pending. In view of Applicant's amendment to claims 
1 and 11-12 requiring that the ceUulosic fiber obtained by an organic spinning process is 
lyocell, the Examiner withdraws the rejections as detailed in Office Action dated January 27, 
2005. It should be noted that the rejection as being unpatentable over Pedler in view of Gannon 
has been maintained. The invention as currently claimed unpatentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Claim Objections 



3. 



Claim 2 is objected to because of the following informalities: "polyethylene 



terephthalate" is misspelled. Appropriate correction is required. 



Claim Rejections - 35 USC §112 



4. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claims 4-7 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claims 4-7 and 10 recite the limitation "cellulosic fiber*'. There is insufficient 
antecedent basis for this Umitation in the claim. Please amend the claims to read "lyocell fiber". 

Claim Rejections - 35 USC §103 

7. Claims 1,4-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pedler (GB 1,370,296) in view of Gannon et al. (US 5,725,821). 

Pedler is directed to a non-woven fibrous material pad and method of manufacture 

(Title). 

As to claim 1 , Pedler teaches that the non-woven fibrous material pad may be used as 
padding or insulation in upholstery or clothing (page 2, lines 25 - 40). Pedler teaches that the 
non-woven fibrous material can comprise a suitable man-made or synthetic fiber, such as, for 
example, polyester, acryUc, modacrylic, triacetate or rayon fiber or a mixture of such fibers (page 
2, lines 40 - 47). Therefore, it is the position of the Examiner that the non-woven material, in one 
embodiment, can comprise a mixture of polyester fibers and rayon fibers 

As to claims 8 and 10, Pedler teaches that the polyester fiber and the rayon fiber may be 
crimped (page 2, lines 70 - 90). As saw-tooth crimping is the most common form of crimped 
fibers, the Examiner equates Applicant's "saw-toothed crimp fiber" to the crimped fiber of 
Pedler. 
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Pedler teaches the claimed invention above but fails to disclose the use of lyocell. 

Gannon is directed to the process of manufacture of lyocell fiber (Title). Gannon teaches 
that the lyocell fiber produced by the process of the invention is useful in the manufacture of 
non-woven articles either alone or in blends with other types of fiber (column 3, Unes 44 - 46). 
Gannon teaches that non-woven fabrics containing lyocell can be used for applications such as 
interlinings and apparel fabrics (column 4, Unes 40 - 45). (column 4, lines 40 - 45). Gannon 
teaches that it is known in the art that lyocell fibers are known for their impressive textile- 
physical properties, such as tenacity, in comparison with fibers such as viscose rayon fibers 
(column 1, lines 25-30). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use lyocell fibers as suggested by Gannon in place of the rayon fibers of Pedler 
motivated by the desire to use fibers with improved physical properties such as tenacity in 
comparison with fibers such as viscose rayon. It should be noted that tenacity directly relates to 
strength; high strength is desirable in non-woven articles for durability and other physical 
properties. 

As to claims 4-7, Pedler in view of Gannon discloses the claimed invention except for 
that the non-woven blend comprises no more than 80% cellulosic fiber as required by claim 4, 
the non-woven blend comprises 10 - 60% of cellulosic fiber as required by claim 5, the non- 
woven blend comprises 20 - 60% of cellulosic fiber as required by claim 6 and the non-woven 
blend comprises 25 - 60% of cellulosic fiber as required by claim 7. It should be noted that the 
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proportion of cellulosic fiber is a result effective variable. As the amount of cellulosic fiber 
increases, the non-woven fabric will as a whole possess properties similar to cellulose and if the 
cellulosic fiber content decreases, the non-woven fabric will behave less hke the cellulosic fiber. 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to create a non-woven blend which comprises no more than 80% cellulosic fiber as 
required by claim 4, the non-woven blend comprises 10 - 60% of cellulosic fiber as required by 
claim 5, the non-woven blend comprises 20 - 60% of cellulosic fiber as required by claim 6 and 
the non-woven blend comprises 25 - 60% of cellulosic fiber as required by claim 7 since it has 
been held that where general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re A Her, 220 F.2d 454 
USPQ 233 (CCPA 1955). In the present invention, one would have been motivated to optimize 
the amount of cellulosic fiber in order to create a fabric that has optimal lofl: and other properties 
making it suitable for a padding or insulation material 

8. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pedler 
(GB 1,370,296) in view of Gannon et al. (US 5,725,821) as appUed above, and further in view of 
Kwok(US 5,023,131). 

Pedler in view of Gannon teaches the claimed invention above but fails to disclose that 
the polyester filling fiber is a polyethylene terephthalate fiber as required by claim 2. 
Additionally, Pedler fails to teach that the polyester fiber comprises a conjugate fiber as required 
by claim 9. 
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Kwok is directed to a cotton/polyester fiber blend and batt (Title) useful for fiberfill, 
insulation, padding, resilient cushioning and the like (column 3, hnes 54 - 55). Kwok teaches 
that the batt of the invention exhibits excellent washability and high strength (column 3, Unes 55 
- 60). Kwok teaches the use of cotton in a blend with other fibers including copolyester binder 
fibers (column 2, lines 5-10). Kwok teaches that the copolyester fiber can comprise units of 
ethylene terephthalate (column 1, Unes 55 - 60) as required by claim 2. Kwok teaches that the 
copolyester fiber can be in sheath-core form or other bicomponent configurations (column 3, 
lines 1 - 25). Kwok teaches that for the purposes of the invention cotton can also mean wood 
pulp and regenerated cellulose such as rayon (column 2, Unes 18 - 20). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use polyethylene terephthalate fiber as the polyester filling fiber as suggested by 
Kwok in the pad of Pedler in view of Gannon motivated by the desire to create a bonded pad 
which exhibits excellent washability and high strength. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use conjugate polyester fibers as the polyester filling fiber as suggested by Kwok in 
the pad of Pedler in view of Gannon motivated by the desire to bond the pad within a desired 
temperature range provided by the sheath component while maintaining pad integrity and 
strength provided by the core component. 

9. Claim 11 is rejected under 35 U.S.C 103(a) as being unpatentable over Donovan et al. 
(US 4,992,327) in view of Gannon et al. (US 5,725,821). 

Donovan is directed to synthetic down (Title). Donovan teaches a thermal insulating 
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material comprising macrofibers and microfibers (column 2, lines 5 - 20). The microfibers and 
macrofibers may be selected from polyester, rayon and other fibers (column 2, lines 30 - 40). 
Therefore, in one embodiment, the microfibers could con^rise polyester and the macrofibers 
could comprise rayon. Donovan teaches that the assemblage of the macrofibers and microfibers 
may in the form of clusters or balls (column 4, hnes 30 - 40). The Examiner equates the clusters 
or balls to Applicant's "non-woven blend" of fiberballs. 



Donovan teaches the claimed invention above but fails to disclose the use of lyocell. 

Gannon is directed to the process of manufacture of lyocell fiber (Title). Gannon teaches 
that the lyocell fiber produced by the process of the invention is useful in the manufacture of 
non-woven articles either alone or in blends with other types of fiber (column 3, lines 44 - 46), 
Gannon teaches that non-woven fabrics containing lyocell can be used for appUcations such as 
interlinings and apparel fabrics (column 4, lines 40 - 45). Gannon teaches that it is known in the 
art that lyocell fibers are known for their impressive textile-physical properties, such as tenacity, 
in comparison with fibers such as viscose rayon fibers (column 1, lines 25 - 30). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use lyocell fibers as suggested by Gannon in place of the rayon fibers of Donovan 
motivated by the desire to use fibers with improved physical properties such as tenacity in 
comparison with fibers such as viscose rayon. It should be noted that tenacity directly relates to 
strength; high strength is desirable in non-woven articles for durability and other physical 
properties. 
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10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kwok (US 
5,023,131) in view of Gannon et al. (US 5,725,821), 

Kwok is directed to a cotton/polyester fiber blend and batt (Title) useful for 
fiberfiU, insulation, padding, resilient cushioning and the like (column 3, lines 54 - 55). Kwok 
teaches the use of cotton in a blend with other fibers including copolyester binder fibers (column 
2, lines 5 - 10). Kwok teaches that for the purposes of the invention cotton can also mean rayon 
(column 2, lines 18 - 20). The Examiner equates the copolyester binder fibers to AppHcant's 
"polyester filling fiber". Kwok teaches that typically the batt will be formed fi*om several layers 
of card-formed web of the blend, by crosslapping the web on a moving apron to the batt 
thickness desired (column 3, lines 25 - 30). 

Kwok teaches the claimed invention above but fails to disclose the use of lyocell. 

Gannon is directed to the process of manufacture of lyocell fiber (Title). Gannon teaches 
that the lyocell fiber produced by the process of the invention is useful in the manufacture of 
non-woven articles either alone or in blends with other types of fiber (column 3, lines 44 - 46). 
Gannon teaches that non-woven fabrics containing lyocell can be used for appUcations such as 
interlinings and apparel fabrics (column 4, lines 40 - 45). Gannon teaches that it is known in the 
art that lyocell fibers are known for their impressive textile-physical properties, such as tenacity, 
in comparison with fibers such as viscose rayon fibers (column 1, lines 25 - 30). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use lyocell fibers as suggested by Gannon in place of the rayon fibers of Kwok 
motivated by the desire to use fibers with improved physical properties such as tenacity in 
comparison with fibers such as viscose rayon. It should be noted that tenacity directly relates to 
strength; high strength is desirable in non-woven articles for durability and other physical 
properties. 

Response to Arguments 
11. Applicant's arguments filed May 25, 2005 have been fiiUy considered but they are not 
persuasive. 

Applicant argues that the blend of polyester and lyocell produce a synergenic and very 
unexpected effect. Any differences between the claimed invention and the prior art may be 
expected to result in some differences in properties. The issue is whether the properties differ to 
such an extent that the difference is really unexpected. In re Merck &Co., 800 F. 2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). Apphcant indicates that lyocell would not be an obvious choice 
for padding, stuffing, filling, fiberballs or wadding because the fibers tend to be flat. The 
Examiner submits that lyocell has many improved properties when compared to rayon so it 
would an obvious choice to replace rayon with lyocell. Furthermore, certain known processing 
techniques could crimp or create a non-flat fiber. Furthermore, the limitation of "padding, 
stuffing or filling" does not preclude the use of a flat fiber because those terms do not require a 
certain thickness or loft. The Applicant indicates that the resultant thennal efficiency of the two 
fibers is greater than the sum of the two components. Apphcant has failed to provide data to 
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support this argument. Additionally, the Applicant has not claimed a required a certain level of 
thermal efficiency in the claims. The Examiner highly suggests to the Apphcant to submit a 37 
CFR 1. 132 Declaration to establish unexpected results. 

Applicant argues that the use of lyocell in the interlining of Gannon does not provide 
motivation to use lyocell in the padding of Pedler and that Gannon and Pedler are non-analogous 
art. The Examiner submits that Applicant's claim 1 requires a generic "padding, stufFmg or 
filing". According to Fabriclink, the defmition of interlining is "an insulation, padding or 
stiffening fabric, either sewn to the wrong side of the hning or inner side of the outer shell 
fabric". It should be noted that according to the defmition, interlining can serve as a padding and 
also it "fills" the area between the fabric layers. Thus, Pedler and Gannon are analogous art. If 
the Applicant requires that the padding, stuffing or filling has certain properties, i.e. a certain 
level of loft, which would differentiate the material fi'om the interlining of Gannon, the AppUcant 
should amend the claims accordingly. 

Applicant argues that it is xmclear why it would have been obvious to one of ordinary 
skill in the art to replace the rayon fibers of Pedler with the lyocell fibers of Gannon. The 
Examiner indicated that the motivation to replace the fibers is to improve tenacity. It is known in 
the art that tenacity is directly related to strength. In applications such as padding, interlining and 
filling, high strength is desirable to increase durability of the product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A. Boyd whose telephone number is 571-272-1473. The 
examiner can normally be reached on Monday thru Friday (8:30am - 6:00pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





July 15, 2005 



Ula C. Ruddock 

Primary Examiner 
Tech Center 1700 



